FINANCIAL PROTOCOL

'GOVERNEMENT OF THE REPUBLIC OF MOZAMBIQUE FOR THE IMPLEMENTATION
- OF A "PROGRAMME AID" IN SUPPORT OF SMALL AND MEDIUM ENTERPRISES -

WHEREAS the agreed minutes of the Joint Commission for Develapment Coopemation held in
Maputo on the 6th of February of 1988, where & commitment by the Italian
Govemment of ECU 59,200,000 (Exchange Currency Units fifty nine million and two
hundred thousand) under the form of grant has been foreseen for financing g
Commodity "Aid Programme in the fremework of ‘the Social and Economic

‘Rehabilitation Programme;

carrying out of g pr ¢ for the import of goods and related services;

- WHEREAS the Govenment of the Ttalian Republic is ready to finance the amount of Lit
- 37,000,000,000 (Italian Lire thi -seven thousand million) under the form of grant for

the camrying out of a programme for the import of goods and related services made in

Italy to the benefit of Mozambican Small and Medium Enterprises; hereinafter

referred to as "Programme*: w0 ey o )

WHEREAS . for the sbove sluted Lnancing of imports inteo Mozmbique us special Finunciul
‘ Protocol should be reached between the Parties, hereinafter referred to as "Protoco]”,

regulating the commitments undertaking by the Governments of both Countrics:

have egreed as follows:

'CLAUSE |

' The Govamnment of the llalisen Republic hereby 4grees W grunl o the Government of the Republic of

Mommbique the sum of Lit, "37,000,000,000 (Ttalian Lire thirty-seven thousand million), subject to the
iti out in the Protocol and in the related technical annex which is an intcgral part of

it, hereinafter referred to'as "l'echnical Annex”, for the import into Mozambique of goods and related

. services made in Italy. This  funding grented within the framework of the *Special Propramme of

Assistance’for Africa” (S.P.A) of the World Bank, is integrated with the measures already agreed upon
between the World Bank and the Govemment of the Republic of Mozambique,




.a)

CLAUSE 2

USE QF THE GRANT]

The funding of Lit. 37,000,000,000 (Mtalian Lire thirty-seven thousand million) shall be made
available to the Government of the Republic of Mozambique according to terms and conditions to

be agreed upon through an exchange of Note Verbales between the Parties.

The funding shall be employed to face:

the purchase at market price of goods and related services made in Italy accordmg to the
terms and conditions envisaged in the Technical Annex;

b)  the expenses connected to the tm.nsport and to the insurance of such goods;
c) the c:q)cnscs referred to other services related to such goods;

d)  the payment of the commissions for the services provided by the procurement company,
hereinafter referred to as "Procurement Company”, the checking and supervision company,
hercinafter referred to as *supervision Company® and the Italian sgent bank, hereinafter
referred to as "Agent Bank", according to the terms and conditions envisaged in the Protocol

and in the Technical Annex.

The goods and related services acquired through the funding under the Protocol shall be entirely
devoted to Small asnd Medium private sector companies of Mozambique, in order to reinforce their
capucxty to produce for external markets, or to decrease the ncccssuy to import finished goods, and

then o memvu the Balunce of Payments.

The procedures to advertise this Programmc in Mozambique, the eriteria to sclect the beneficiarics
of the supplies and the terms and conditions of payment for these supplies by local operators for
the setting up and replenishment of the counterpart funds, hereinafter referred to as "Counterpart
Funds®, shsll be defined by the Government of the Republic of Mozambique jointly with the
Government of the Ttalian republic, by means of an exchange of Notes Verbales. The geneml
criteria for the constitution, programming disbursement, accounting and utilisation of the
Counterpart Funds are defined more in detail on the "Agreement for the Management of

Counterpart Funds” signed by both Partics in Maoputo on 13.06.1996.

CLAUSE 3

* ROLES AND COMPETENCE

-

For the implementation of the Protocol:

1.

The Government of the Republic of Mozambique shall sppoint its own representative, hereinafler

referred to as the "Person in Charge”, for the mansgement, coordination and supervision of all the

activities to be carried out in Mozambique.

In the framework of the "Special lists of companies entitled to carry out procurement and checking

and supervision activities” worked out by the Ministry for Foreign Affairs - Directorate General for

Dcvclopmcnt Coopcmhon, hereinafter referred to as "M.AE. - D.G.C.S.", as well s the list of the
sl
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Govemnment of thc Republic of Mozamb1quc shell also appoint:

8) & Procurement Company which, as agent in name and on behalf of the Government of the
chubhc of Mozambique, according to the contract mentioned below, shall proceed to the




._3_

selection of the Italian suppliers, sign the purchase contracts with the Italian suppliers, make
requests to open and possibly amend the related irevocable documentary credits;
8 Supervision Company which, as agent in namo and on behalf of the Government of the

b)

- Republic of Mozambique, according to the contract mentioned below, shall carry out the
envisaged quality and quentity controls as well as the verification on the congruity of the
prices of the supplies and issue of thé relevant certificates and assessments;

'©)  an Agent Bank which, as agent in its name and on behalf of the Government of the Republic

of Mozambique, according to the contract mentioned below, shall mansage the special
account referred to in clause 4 below, open the irrevocable documentary credits such as
racans of payment to the Italian suppliers and pay the commissions to the Procurement
Company, to the Supervision Company and to the Agent Bank itself by debiting the special

account. k

The Government of the Republic of Mozambique shall sign proper contrects with the Procurement
Compaeny, the Supervision Company and the Agent Bank which shall be consistent with provisions
established in the Protocol and in the Technical Annex. The MAL. - D.G.C.S. shall prepare the
standard text of said contracts. The commissions for the above-mentioned services shall amount
respectively to 2.50%, 1.50% and 0.50% of the amount of sny purchase contract of goods and

related services. '

The MAE.-D.G.C.S. shall appoiht an Italian Expert, hereinafter referred to as "Expert”, who shall
assist the Person in charge in the management and in the different operational stages of the

 Programme and verify the proper implementation of the Programme itself. Such tasks may also be
performed by the local Italian Embassy if the Expert is not present.
The MAE.-D.G.C.S. ‘may also promote the drawing up of a special list of Italian Suppliers
(vendor list") to provide an operational and verification support to the Person in charge, the

Expert and the Procurement Company.

The above-mentioned appointments shall be made through an exchange of Note Verbales, which

shall be part and parcel of this Protocol.
The Procurement Company, the Supervision Company and the Agent Bank shall not have to hold

any direct or indirect proprictary links among them.
CLAUSE 4

DISB FTHEF ¢,

The Government of the Republic of Mozambique shall open a special account in Italian Foreign
Account Lire, hereinafter referred to as *Special Account”, in its name at the Agent bank and the
available funds, both capital and interest, shall be utilised solely for the purposes of the funding as
envisaged in former clause 2 paragraph 2. Such Special Account shall be denominated
"Government of Mozambique - Programme Aid Italy - Grant of the Government of the Italian
Republic to Mozambique for public purposcs in support of Small and Medium Enterprises”.

With the regards to the Special Account the Government of the Republic of Mozambique commits
itself to safeguard, jointly with MAE. - D.G.C.S., in the jurisdictional venues also, the immunity
recognised by interational law to the goods granted for public use in Mozambique, .

The MAE. - D.G.C.S. shall give instructions for the crediting of the Special Account of the

agreed funds, referred to in former clause 2 parseraoh 1. umon forwarding hy the Darcan in 2hoo-
to the Procurement Company and to the MAE. - D.G.C.S. of the detailed lists of goods and

services requested, duly signed for approval by the Expert. :

Possible further crediting of the agreed funds shall be made upon the request of the Person in
charge, signed by the Expert and supplemented by information on the Programme state of progress.
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Bank itsclf shall close the Special Account with th

- together with its own reasoned op

 informing the "local Tte

Wiﬂu'n. 2 (two) months since the conclusion of the Programme, the Person in charge shall give -

instructions to the Agent Bank to close the S pecial Account; if no instructions are given, the Agent
¢ prior agreement of the MAALE, - D.G.C.S.

CLAUSE 5
MANAGE’MENT_QF THE PROGRAMME

The Person in charge, assisted by the Expert, shall prepare the detailed lists of goods and related

- services, within the framework of the admitted supplies, Said lists, supplemented by the technical

quality and quantity specifications, by indications on’ the final consignees, as well as by the

estimated value of said supplies; shall be forwarded to the Procurement Company.

The Procurmcm Company shall select the Italian suppliers through appropriate advertising and

according to the procedures envisaged in the Technical Annex, by resorting, on the bases of the

different kinds of supply, to direct contracting, limited bidding and competitive bidding. .
previous paragraph 2., the Procurement Com;pany shall send

After pa'formmg thoproccdurcs unt_:lcf
direct contracting, the bid received or, in the case of limited -

to the Person in charge, in the case of
or competitive bidding, the bids which are considered to be economically the most advantageous,

inion on the price and on the quality of the goods and related

The Person in charge, assisted by the Expert, shau make a comparison and analysis of the bids
received by the Procurement Company and shall proceed to th -award of supplies by drawing up
special minutes duly grounded and related letters of award. -~

In such occasion the Expert shall signsaid documents for approval or raise grounded objections by

; _-m»Emba.fxsy'md the M'AE':_." D.G.C.S. .which may start diplomatic
consultstion 8s soom as possible. ¢ .. By ¢ g

" The Person in charge shall forward the letters of award to the Procurement Company which shall

of the relevant purchase contracts in compliance with the indications

initiatives of the M.AE“-DGCS,may ask to the Supervision Company the verification of the
congruity of the prices of the supplies ‘also in the case of compctitive bidding; in the presence of
such’event, assessment on’ the congruity of prices shall have to be issued however before the _

" signature of mc\r_qlqm. supply contracts. -

Shortly after the siMc of the supply contrscts, the Prdcurcﬁ:cm Company shall ask for the
opening of the relevant irrevocable documentary credits with the Agent Bank; the latter shall open
said credits and notify' them to the Italian suppliers according to the terms and conditions

envisaged in the Technical Annex.
The Supervision Company shall make the envisaged quality end quantity controls on the goods

- supplied and, 'upon shipment and final delivery of the supplies. shall issua recnactivaly tha

gl auviuy | and L6 “Certuicate of conformity and of fina] delivery”,

All the commissions, Including opmihg and smendment ones, the custommyfccs and expenses

epplicable to the i _'évoqablé_ documentary credits shall be bom by the Italian suppliers benefiting

from said eredits, 1+ *

s




9. Atthe same time as and in proportion to each payment made under the irrevocable documentary
credits to the Italian suppliers benefiting from said credits, the Agent Bank shall pay to the
Procurement Company, to the Supervision Company, and to itself the commission envisaged in
former clsuse 3 against the issue of final invoice and of discharge receipt,

10. The Govemment of the Italian Republic. may carry out any verification and control on the

management of the Programme and suspend the granting of funds for evident defaults. To this end,
8 copy of all the documents related to the execution of the Programme shall b sent to MAE, -

. DGCS. N
CLAUSE 6
COUNTERPART FUNDS

“1.° If all or part of the g£0ods and related services are sold to Jocal operators, the proceeds from such
sail shall be allocated to the creation in Mozambique of the Countérpart Funds or channelled in
the same if already existing’ The resale price in Meticais shall be commensurate with local free or
controlled market price of said goods; in cases where no reference price exist, the goods shall be
valued in relation to an cquivalent price of that of other goods of the same type. The conditions of
payment shall be such to ensure the widest possible participation by local private operators.

2. By joint agreement between the Parties, the Counterpart Funds shall be mensged accordingly with
the procedures agreed upon in the *Agreement on the Management of Counterpart Funds” signed in
Msputo' on'i13,06.1996.The ' Counterpart. Funds may also be ‘used exceptionally and upon &
reasoned request by the Government of the Republic of Mozambique to face possible local costs of

this Programme, as specified in the Technical Annex.

-/ Tﬁc arangements bctwocn the Parties for the mansgement of the Counterpart Funds shall have to

take into account the directives envisaged in the Protocol.
CLAUSE 7

 INFORMATION REPORTS AND ACCOUNTING DOCUMENTS

‘The management of this Programme entails the dmwmg up of information reports and the production of
accounting documents as specified in detail in the Technical Annex.
CLAUSE 8

 CONSULTATIONS

L. The Parties shall coop_cmzc with & view to reaching the objectives of the Prot
requested by one of the said Parties, they undertake to: '

ocol and, when so
8)  proceeding to the exchange of views through their Aintamatio crocanonit s fir 2 i
. fwlllient of therr respective obligations set out in the Protocol is concerned;

' b)"  providing the other Party with all the information Tequested in relation to the execution of
the Protocol, ’ '




2. - The Parties shall immddiatdy notify each other of any event which may hamper the reaching of the
objectives for which the grant has been provided or the fulfilment of the obligations established by

the Protocol and shall take any step which may be necessary for the better usc of the grant.
CLAUSE 9
AMENDMENTS

The Parties may amend the Protocol and the Technical Annex by means of an exchange of Note Verbales,

CLAUSE 10

SETTLEMENT OF DISPUI_'ES

Disputes arising with respect to the interpretation and/or the application of the Protocol and of the
Technical Annex shall be settled through diplomatic channels. ' .

CLAUSE 11

ENTRY INTO FORCE AND DURATION

1. This Protocol shall come info force 8t the date of the last of the two notifications by wich the two
. Partics shall communicate officially cach other the fulfilment of their respective internal
' proceedings duly envisaged and shall remain in force until the complete realisation of the

Programme. -

‘In witness thereof the undersigned Representatives, duly authorised by their respective Govermnments,
have signed the Protocol. -

Done in Maputo on ‘e amebaer / /ﬁgin 2 (two) originals in English language, both texts being
equally binding. e |

For the Government of For the Government of
the Italien Republic ; ]
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- 'D. COMMISSIONS FOR SERVICES

A. GOODS ADMITTED

Apﬁrowi ahail be given solciy to the supply of the goods and related services listed below:
1)  basic goods and capital goods, including those necessary for the rehabilitation of alrcady existing
© platg - | -

2)  services related to the supplies under previous
operation of machinery and cquipment.

B. GOODS NON ADMITIED
Non-essential .and:.l_uxmy goods such as perfumes, cosmetics and soaps, artistic objects, watches and
clocks, alcoholic beverages, sport articles, handicraft goods, cinecameras and films, domestic furniture,
élothing'lcathcr and skins, footwear and accessorics, as well as goods, materials and/or services directly
or indirectly related to military activities; cars, motor-cycles and

point 1), including the installation, assemblying and

textiles articles for private use and/or for

C. EXPENDITURES WHICH CANNOT BE FUNDED
transport expenditures beyond the geographical point of -

Excisc and custom dutics, msurance and
relaled Lo the fmport of supplics in Mozambique cammol be

delivery of goods and any other expendilure
funded T

paragraph 1. of the Protocol, the Government of the chublic- of

For the services spcciﬁcd in clause 3

Mozambiqp_c shall pay: -

- to the Procurement Cémpany a 2.50% commission on cach payment made in availment of the
related

documentary credit issued according to the relevant contract for the supply of goods and
services. In the case that, for reasons independent from the activity of the Procurement Company, the
cancellation ”of . suppliers  sclection procedures and/or supply contracts should be disposed, the
Goverument of the Republic’ of Mozambique shall pay to the Procurement Company commissions
commensurate with the activitics truly carried out by the Procurement Company itself and: calculated,
as regards to cancelled suppliers sclection procedures, on the basis of the estimated value of the
requested supplics determined by the Person in charge in agreement with the Expert, and indicated in
the lists of requested goods referred to in clause 5 paragraph 1. and in section H. below of the
Technical Annex. In order to assess the value of several supplics, following the evaluation and
tabulation of bids made by the Procurement Company, the average value of the bids which arc
deemed valid shall be taken into account. To this end the 2.50% percentage shall be split as follows:

a) verification of the technical specifications of the requested goods, definition of lots and preparation
of the relevant dossier concerning the supplicrs sclection procedures: 25%; :

b) launching and management of the supplicrs aclection procedures: 15%;

- ©) ovaluation and tabulation of the bids: 40%;




- d) contract negotiation and stipulation and request for the related opening of the irevocable
documentary credits: 20%. : _
The percentages sct for under provious poiats a), b), ¢) and d) may be cumulated; it is understood
that in casc of cancellations of supply contracts, the Procurcment Company shall be entitled to
receive the payment of 2.50% of the afounts of the cancelled contracts.
As to the sums due following the cancelled suppliers selection procedures and/or supply contracts, the
Procurement Company’s invoices shall be signed for approval by the Person in charge and for
conformity by the Expert; such final invoices shall also state that the invoiced amounts have been
determined in accordance with the present provisions; - 'y ) -

to thc‘zsupcxjyiﬁon_ Company a 1,50% commission on cach payment made in availment of the
documentary credit issued according to the relevant contract for the supply of goods and related
“to the Aécm‘.Bank ;’0,50% ‘commission on each payment made in availment of the documentary
credit issued according to the relevant contract for the supply of goods and related services. The
. Agent Bank ‘shall also collect from ltalian supplicrs, benefiting from the irrevocable documentary
- credits, the' commissions including opening and amendment ones, the customary fees and cxpenses
applicable to said credits. B , : :
For the above mentioned commissions the Procurement Company, the Supervision Company and the
Agent Bank shall issuc final invoices and discharge receipts.

COMPANIES ENTITLED TOQ CARRY OUT PROCUREMENT

E. SPECIAL LIST OF

- Agmin Italy S.r.L-
Via Pallone, n. 8 -37121 VERONA

- Cepl - Consorzio di cooperative di produzione ¢ lavoro S.c.rl.
VLa M.K. Gandhi, n. 8 - 42100 REGGIO EMILIA
- Cogis - Compagnia generale interscambi S.p.A

Piazza della Repubblica, n. 32 - 20124 MILANO

~ Comerint S.p.A. : ‘<
" Via Paolo Di Dono,. . 223 - 00143 ROMA

- Commisint - Commissionaria Internazionale S.p. A,

Corso Matteotti, n. 40 - 10121 TORINO

- EsdecMmg S.p.A

Via Mascheroni, n. 31 - 20145 MILANO

- Infraco S.p.A.

Via Parmrant » 17 901 4L 2 0T AnTA
Lo R
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- Italcos S.p.A.
Via degli Scialoja, n. 6 - 00196 ROMA




’ —TT S. Ita]mn Tradmg ?cw:cc S.p.A.
Via San Nicola da Tolentino, n. 50 - 00187 ROMA

- Media Trade S.p. A—
Via Fchcc Turan, n7- 20121 MILANO

Rsﬂ-_IEISPA- - o
anIchmud.a,n.38/A ZOIEBAEANO

i@i&Mﬂmﬂ_In_cmmmak_-MqupA

p VmP Fczmu, n. G- 20121 MILANO

5 _ﬁqg__Qmm S P A :
Via xx scucmbrc o 31/7 16121 GENOVA

..F SPECIAL LIST OF COMPANIES ENTITLED TO CARRY OUT CHECKING AND
S VIS VLT

MSPA

ViaD. Flasclla, n. 1- 16121 GENOVA

§m_qul. ‘
Via Nuc n. 23 20133 MIIANO

- Societd g‘&gcgalg d1 Sgrvggmg (5.G.S.) S.p.A.

Via G. Gom, n. IIA 20100 MILANO

- nghcnzonc Adriatica S.p. A
Via Cn'corwnﬂnznqnchzzn D'Armi, n. 130 (2° Piano) - 48188 RAVENNA

‘Gmmmmmmm_NL
- Banca Commicrciale [ialiana S.p.A.
anzzadclla ScaJa,n.G 20121 MILANO

B&E&LQLRQBESPA-
.ViaM. Minghctﬁ, o 17 00187 ROMA

- Banca Mgn[c dei Eascly di Signa S.p.A.

Piazza Salimbeni, n. 3 - 53100 SIENA

- ngg ﬁazjg@c del Lavoro S.p.A.

Via V. Veneto, n. 119 - 00187 ROMA

B.zm&o_d;ﬂapghspﬂ

Via .Aw.wu, AuL &/ HAJO = OULIL INATULL

- Cassa dj Rggg;nyo delle Provinciec Lombarde - CARIPLO S.p.A.

* Via Monte di Pictd n. 8 - 20121 MILANO




- Credito Ttaliano $.p.A.
Via del Corso, n. 374 - 00186 ROMA
- Istr carjo olo di Torino S.p.A.
. Piazza San Carlo, . 156 - 20121 TORINO ‘
H Q_PE_.RA'I'IONAL PROCEDURES FOR THE MANAGEMENT QF THE PROGRAMME
usc 4 paragraph 1. of the Protocol, the Person in

Aﬁcrl fulﬁl]mg" thc proocdmna: cdurcs under clause 3 and cla ;
-charge, before preparing the lists of goods and related services, shall have the task of:

B . advcmsz.ugtth}ogrammc in Mozambique through the most appropriate information channkls

and collecting the requests of the Jocal operators;
us¢ this Pi'ogrammc, on the basis of criteria under

.b)  defining the list of local beneficiaries who may
clausc 2 paragraph 4. of the Protocol. .~
While preparing the lists of goods and related services, the Person jn charge, assisted by the Expert, ghall
pay particular attention to the "neutrality™ of the technical specifications of the goods to acquire through -
limited bidding or ‘competitive bidding as well as to the Italian origin of said goods; he shall also send
-such-lists to the Prociwrement ‘Company specifying quality and quantity of the requested goods and
indicating their cstimated value, R |

These lisls, supplemented by the indication of the final consignees, shall be grouped according (o Lhe
type of products’~ 80'as to ensure the acquisition of 8oads on the basis of the hest cost-effectivencss
criteria - and shall be also motivated if they bear indications or recommendations of specific suppliers to
. refer to in the admitted cascs of direct contracting or limited bidding; moreover, said kists shall be signed
by the Expert for approval. - - |
When receiving ‘these lists, the Procurement Company shall send to the Person in charge and to the
Expert a partial purchase programme subdivided in lots with the indication of the related acquisition
procedures of the requested goods and services. )

arts, the Procurement Company shall proceed to the selection
of supplicrs through direct contracting,  without limits as far as amounts are concermned, by asking for
bids directly to the original manufacturers/supplicrs of the goods to which the spare parts refer, on the
* basis of the indications provided by the Person in charge in the Ests of the requested supplies,

-guppliétx through direct contracting; to this end it shall ‘ask for bids to be made directly by the
manufacturers/suppliers indicated by the Person in charge in the lists of the requested supplies.

- As to the purchase of supplics for amounts below or cqual to Lit. 400.000.000 (Italian Iire four
hundred million), out of the cases foreseen i the former paragraph, the Procurement Company shall
proceed to the selection of suppliers through limited bidding with a preselection of the ehrmliarg: ment
gl T vompuauon by e Procurvment Company, in full aulonomy and
responsibility, of a short list on the basis of its own knowledge of the type of products and of the market,
as well as on the basis of the applicants indicated by the Person in charge in the lists of the requested

supplies.

1aras rva




- As to the purchase of supplics for amounts abave Tt 400.000.000 (Ttalian Tire four hundred million),
the Procurement Company shall proceed to the selection of suppliers through competitive bidding
appropriately advertised; to this cnd, the Procurement Comparny shall prepare and send to MLAE, -
D.G.C.S. a tender notice inclusive of the nccessary information (kind of supply; bid bond, where
envisaged; terms for the presentation of bids; etc.) and supplemented by the bidding documents,

The tender notice shall be made known as' soon as possible by the MAE. - D.G.C.S. through

dvertisin Official Gazette - Trade Advertisements and/or on the

advertising in the Cooperation Bulletin and/or the

national press. The MAE. - D.G.C.S. shall also make known said tender notice through the
information channels and the network of the Offices of the "Istituto Nazionale per il Commercio:Estero
- LC.E." (National Institute for Forcign Trade), of the "Unione Italiana delle Camere di Commercio -

- Unioncamerc" (Italian Chambers of Commerce Union) and of the Agent bank. s :
Once advertising has been performed, the Procurement Company may also invite possible supplicrs,

.interested or indicated by the Person in charge in the Lsts of the requested supplies, to participate in the
teader, Lo

In order to:perform the above stated tasks, the Person in charge, the Expert and the Procurement -

+~ Company may also make use of the "vendor Lst” referred 0 in clavse 3 paragraph 2. of the protocol, -

.- where available; ‘as instruments for operational and verification support. :

mpany shall prepare appropriate
payment of a fec to compensate

* For all ‘the supphcm selection procedures, the Procurgment Co
- documents that ghall be made available to the concerned supplicrs upon

- ke expenses for the preparalion of the menlioned documents, .

-In case 'of_',_ _comp_cugifc'_bidding,rthesc'documcnts shall include the General Conditions of Contracts
prepared by MLALE. ~D.G.C.S., the Special Conditions of Contract by the Procurement Company on

the basis of the provisions cnvisaged by the Protocol and of the technical specifications of the réquested
supplics. As to the part related to the instructions to bidders and to the conftract conditions, such

document shall include:

- the source of funding;

the nocwsa:y ;cquircmcnts'to be admitted to the selection procedures;
- the technical description .and the iotal quantity of the requested supplics as well as the possible
- minimum quaatity acceptable for the bid; ‘

- the Italian origin of thc.éppblics evidenced by 2 certificate of origin;
- the termms foxj the presentation of the bids (roughly 2 (two) months);

"= the terms and conditions of delivery of goods defined in compliance with the "INCOTERMS 19807,
"Delivered Ex Quay (Duty Unpaid) ... (city with port)....* and/or "Delivered Duty Unpaid - Customs
of ... (city without port)..../ Unloadin; Charges on Seller’s account”, In the case of complex supplies,
upon sending the list of goods, the Person in charge may ask, on the basis of grounded reasons, for
different terms of delivery of goods to be approved by the MAAE. - D.G.C.S. The prices contained
in the hide chall havn .. SEEpvad wididu scasonadic umu, 1o Lhe prices indicaled in the lists for
SXpOrts or, at any rate, to the prevailing applicable prices for export. Such prices shall also include the
guarantee which consists in the obligation for the supplier to repair or to change at his own care and
expenses all those parts and components which prove to be imperfect or burdened with hidden

Bl




d&fccta; maoreaver, on-the-spot assistance shall have to be included for particular types of goods as
¢ and the Expeit - the cosis related to the

well as - upon specific request by the Person in charg

assembly, installation and operation of machinery and equipment. Furthermore the bidder shall have
it hi ‘ _ the supply - to providing post-salc assistance

repair and the rapid supply of'sparc

parts, specifying how he intends to orginise himself with a view to performing such service;

the use by Ializq su_pp_h'clxﬁ of national carricrs;

‘ ﬂlc tmandcm‘j;no;mofdcm, s, e,
' thcdcscnpuonof thc procedurcs to cvaluate bids; _
. the tcnns and condmans of c‘;‘c.c;cuﬁ.c.m of the quality and quantity controls of the supplies and of the
- Possible controls on the congrully of prices; .

the nght of‘ :thovcmm : cnt of the R.cpublic of Mozambique to mfﬁsc all bids and to cancel tender

: procedures; 3+
~the indicaﬁon.s of the percentage amount of the in'd bond (commitment to keep the bid until the

awarding of the tender) and of the performance bond (guarantee for the good exccution of the
~ supplics), ‘where envisaged; such percentages shall not have to exceed respectively 2% and 10% of

- the value of the supplics;
the msurancc whichcnsurca ihc‘maxf_mum "all risks" cm:'cragc a3 envisaged by the " Institute Cargo
Clauses " ( ICC ) forms or by similar ones for 110% of the value of the supplies on the basis of the
: cI_auscofd_c._li'\(cw'ofgoddsmdmfavourofthcscﬂcr;" ' Lo o

the final delivery of the supplics is performed, as evidenced by the " certificate of conformity and of
- final dcli'_ch".lissugd by the * Supervision Company. At the moment of the final delivery,” after the
issuance of the " certificate  of conformity and of final delivery”, a payment shall be made, in
addition to the possible advance received, that shall not exceed 90% of the contract price where a
period of guarantes for supplies is cuvisaged; in the case of supplies for which no period of guarantee
is entvisaged, payment shall be mads to the extent of 100% of the contract price. Said payment shall
be made against issuance of a discharge receipt and upon presentation of; invoice in 5 (five) copics;
Sea transport bill of lading " clean on board " issued in favour of the beneficiary of the documen
credit ( exporter ), with blank endorsement and marked "freight prepaid " (one original of the bill of
lading shall follow the goods as document Tepresenting the goods themselves 50 as to c¢nable the

_ and that one ongmal of the bill of lading travels with the goods with the provision for the ship
+ commander to deliver it to the consignee or the Person in charge;” certificate of conformity and of




final delivery” issued by the Supervision Comparny; other kinds of transport documents, as an
altenative to the sea transport bill of lading, envisaged by the documentary credit.

The Agent Bank may accept.documents required by the documentary credit submitted after 21
(twenty-onc) days as from the shipping datc; at any ratc such documeats shall have to be submitted-

by the documentary credit cxpiry date, . _
In the case of delivery of supplies by " tranches”, payments shall be made proportionally to the value
of cach "tranche".” : B e . o :
In the case of supplics for which a period of guarantee is envisaged, the balance, equal to 10% of the
confract amouat, shall be paid automatically against issuance of a discharge receipt by the Italian -
supplicr at the end of the guarantee pericd envisaged by contract; such period starting as from the
. date of the " certificate of conformity and of final delivery". Said balance may also be paid'to the
. Italian supplier upon delivery of the whole supply to the consignee or to the Person in charge upon
issuance of a discharge receipt and presentation of 2 bank guarantee of equal amount in favour ofithe
Government of the Republic of Mozambique, which shall be automatically relcased within 30 (thirty)

 days since the expiry of the guarantee period:;

" “the datc, the placc and the time of the unsealing of bids at the presence of those to whom it may
- possibly concern; - = e _

- the penaltics cnv:sagcd in casc of defaults. -

i the case of direct contracting and of Limited bidding, the

Subject to the envisaged contract conditions,
streamlined by the Procurement Company and the terms

above stated documents shall be appropriate
. Jor he presenlalion .uf ‘bids sha!l be shorlened,

At the end 6f the ichdcr the Procurement Company shall proceed to unseal the bids, at the presence of
thosc to whom it may possibly concern, and shall draw up the “minutes of the unsealing of bids”, -

The bids arriving beyond the envisaged deadline shall be excluded.

As to the accepted bids, the Procurement Company shall keep the bank guarantees or the poifcy
guarantees (bid bond) issucd to cnsure the keeping of the bid, where cnvisaged. '

" As to the above stated suppliers sclection procedures, once bids are collected, the Procurement
Company_sh‘aﬂ analyse them on the basis of their correspondence to the technical specifications, to the
prices, to ﬂlc-qthprLcommcrcial_gonditions and to the supplier qualifications. In the case of limited

ically advantagcous and, provided that the number of bids truly received allows it,
shall send at Jeast 3 (threc) bids to the Person in charge. These bids shall have to be sent to. the Rerson.in -
' charge as soon as possible'and, in casc of limited bidding or of compctitive bidding, within 30 (thirty)
days since the date envisaged for their presentation or since the tender closing date; morcover said bids
shall have to be supplemented by a final report including; *

- rIcasoned technical opinion on prices , Characteristics and quality of the goods and scrvices offered;

- in the case of limited bidding, indications on the criteria followed in the preparation of the short List
and on the number of bids received ! , ;

- in the casc of competitive bidding, indications on the number of suppliers who have requested the
tender notice, on the number of bids received and on the number of bids deemed valid, _




Upan specific request by the Person in charge, the Procurement Cnnmany shall also send the remaining

" bids received to the Person in charge himself,

to the award of supplics by drawing up appropriate, reasoned
mutes; hence the P shall notify the awards to the Procurement Company through a
letter of award " (as per enclosed facsimile) within 20 (twenty) days since the receiving of bids. Both the
said minutes and the letters of award shall be sigricd by the Person in charge and by the Expert:by way .
of agreement. - At the ‘samic time of the forwarding of said letters of award, the Persor in charge ghall -
also forward to the"Supervision Company the relevant inspection orders for the quality and uantity -
controls of the supplics as well as, in the case of direct contracting and/or of kimited bidding, the: request
.~ for verification of the congruity of prices. “The Person in charge, if he deems it advisable or upon
. possible initiative of the MAE. - D.G.CS,, may ask the Supervision company for the verification of
. the congruly of the prices of the supplica alsy i th case of competie bideing. . . |

tters of award st _ Procurement Company to
 -stipulate the relevant supply contracts and ghall become operational after the assessment on the congruity
of prices carried out by the Supervision Company, where envisaged or requested; such assessment'shall
have to be carried out and transmitted to the Procurement Company within 20 (twenty) days since the -
reception of the related requests by the Person in charge, '

‘Supervision Company. -

On the basis of the contents of the Ictiers of award and of the clauscs sct out in the documents rofated to
the syppliqi's_f-'scl_ogﬁbn'~ procedures, the Procurement Company, in name and on behalf' of the
Government of the Republic of Mozambique, shall stipulate the supply contracts within 15 (fifteen) days
since the reception of the asscssments op the congruity of prices sent by the Supervision Company,

. Where envisaged or requested, or, at any rate, within 15 (fifteen) days since the reception of the letters . of
- award. In the supply contracts the documents to be requested by the irevocable documentary credits

shall have to be quoted,

charge, to the Expert and to the Supervision Company.
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since such transmission, if no objections are raised, said inspection plang

plans; within 7 (seven) days
ghall be considered approved.

Place and pbrsop to be contacted. '
Once pcxformcd thccav:sagcdchcckmg and supérﬁ._sion actmncs, the Supervision Cox;zpany shall issuc:
- bcforc the aupulauon of gi;é'.supp}y .conln'abm', the asscssmcnlts -on the congrmty of prices, where
- emvisaged or fequested; | B

a u pon mcs}npmcntof ;'uppl.ic'ﬁ, the “certificate of conformity”™; -

.= "wpon final delivery, the “cortificate of conformity and of final delivery”,

SR L 5 existence of available funds in the Special Account, shall

g
-

The Italian” suppliers shall submit the requested documents to the Agent Bank which - if these
documents result consistont - shall make payments
payment made for.the ufilisation of the documentary credits, the Agent Bank shal] Pay to itsclf, to the
Procurcment Company and to isi i .

The Italian suppliers shall ship the goods o destintion,

All'the actions‘gimod at facilitating the “taking charge™ of the supplied goods on behalf of the consignes
shall'be carried out by the Supervision Company, the Person in charge and the Expert who shall'also-gee
that the “ccrﬁﬁcato"of conformity and of final .delivery” issued by the Supervision Company is
. forwarded ag quickly as possible to the Italiag supplicr in order to enable him to submit it together-with
the other documents required for the utilisation of the documentary credit issucd in his favour; if the
consignee is not present upon issuance of the “certificate of conformity and of final delivery”, the Person

in charge shall remove the supplied goods in his place.
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L. COUNTERPART FUNDS

Local operators shall pay the goods and related scrvices in Meticais, according to the terms and

conditions cstablished in clausc 2 paragraph 4. of the Protocol. .

The Person in ch;u'gc and the f.xpcrt shall verify the respect by local operators of the envisaged terms

~and conditions of payment, by informing the Parfics with periodical reports.

“The local costs roliited to the Programme which can be funded according to clause 6 paragraph 2. of the -

Protocol arc: =

- contributions to the activity to publicise thc'Programmg,’ as well as to the functioning of the local -

operational structure; _
- advances fo;; unforeseen cxpenses and circumstances hampcnng the operation of the i’rogrammc.
L. INFORMATION REPORTS AND ACCOUNTING DOCUMENTS

In consideration of the provisions laid down in clause 5 péragraph 10. of the Protocol the following
information reports and accounting documents referred to in-clause 7 of the Protocol itsclf shall be

drawn up. -

Every 4 (four) months as from (he beginning of the Programme, the Experl shall prepare repords on Lhe |

general trend and on the state of progress of the Programme itself, with all the useful information on the
- different implementation stages, Within 2 (two) months since the conclusion of the Programme, the
"Expert ghall also_prepare an analytical repost on the execution of the Protoco] and on the usc of the

The Procurcment Compa@ shall keep all the documents related to the suppliers selection pro?cdu_écs
(lists and technical specifications of the goods and related services, tender notices and documents,
supplicrs requests to be included in the short lists, requests for bidding documents, bids received, short

lists, “minutes of the unscaling of bids”, ctc.)

Thesc documents shall have to be cxhibited at any time upon request of the Person in charge and/or of
the MAEE. -D.G.C.S.. Furthermore, every 4 (four) months as from the entry into force of the contract
stipulated with the Government of the Republic of Mozambique, the Procurement Company - shall
submit a summary report of its activitics to the Person in charge and to the M.ALE. - D.G.C.S.. Finally,
within 2 (two) months since the conclusion of the Programme, the Procurement Company shall submit

to the Partics an overall anatytical report on the services carried out.

Lhe Supervision Company shall keep all documents related to the checking and supervision procedures
(orders of inspection received, i pection plans worked out, clements for the determination of the
congruity of prices, assessments on the congruity of prices, “certificates of conformity” and “certificates
of conformity and of final delivery”, ctc.). These documents shall have to be exhibited at any time upon
request of the Person in charge and/or of the M.A.E. - D.G.C.S.. Furthermore, every 4 (four) months
as from the entry into force of the contract stipulated with the Government of the Republic of
Mozambiaue. the Sunendsion Cesproemralod] sabeai 5o Sepvat ul sl aviviuss W LIS FErSON 1N
charge and to the M.AE. - D.G.C.S.. Finally, within 2 (two) months since the conclusion of the
Programme, the Supervision Company shall submit to the Parties an overall analytical report on the
scrvices carried out. :

<
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The Agent Bank shall be responsible for keeping any accounting document 't justify the expenses
incurred with reference to the paymcm of goods and related services acquired by the Government of the
Republic of Mozambique and the commissions/fecs duc o the Procurement Compaay, io the
: Supcrvmon Company and to the Agcnt Bank itsclf. These documents shall'have to be cxhibited: atiamy
time upon request of the Person in charge and/or of the M.AE. - D.G.C:S.. Furthermore, cvery 3
(three) months as from the opening of the Special Account, the Agent Bank shall transmit the statements
e ofsazd SpcclaIAocounttomc Person in charge, to the Expert and to the MAAE. - D.G.C.S. Fm.a.ﬂy

vm.hm 2 (two) momhs gince the closing of the Special Accouat, the Agent Bank shall submit to the -
Partics an overall analytical report on the payments/withdrawals made. supplemented, as for the copy duc
w!th.A.E DGC S by true oopms oftimrclatod c'cpcnscs receipts. -

At the conclusxon of the Progtammc the Person in chaxgc shall submit to the Partics an ovcrall report.on
the execution of the Protouol, on the benefits ensuing therefrom and on the rcsu.lrs obtamcd with

reference’ to the cuvxsa,gcd aims.
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FACSIMILE OF LETTER OF AWARD

e Dcscribtion of supplics:

° Quantiry' '

L bupphcrs sclccuon proccdurc adoptcd

.0 Asscssmcntonthc cong:rmty of prices:

° Rclcvant starbng daIc or pubhcauon date (tcndcr notice):
° .B1d rcccpuon datc :

&' Rhedberof biddcrs

e Award basxg:

o Contract award:

a) Supplicr:
.b) Buyer:.©. .

c) Quanmy of goods

d) Price:” "~

¢) Delivery place:

) Contractual execution tenms:

-g) Conditions of payment:

h) List of documents:

° _Rcmarks:

As to the above selection procedure, the evaluation and the award have been carried out in

compliance with the provisions agreed upon with the Governement of the Italian Republic,

fAat~y
The person in charge

Tthxpc;t

-




